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Facts of the case m Complamt No 253/21

e 9 ‘k L The Complamant had entered 1nto an agreem’ent
~with M/s MPS Bu11ders the Respondents hereln for the constructlon and
: dehvery of an apartment bearmg No 2A havmg 885 sq/ft in the prOJect »
| named “MPS Smart Homes” at Trlvandrum as per the terms and condltlons ~

:ctlon dated 04.01 2019 Accordmg to




4 the Complamant though the agreement was 31gned the orrglnal of the

agreement was kept W1th the Respondent only Based on the advertlsements,

= and prom1ses grven by the Respondent the Complamant had pard an amount :
| of Rs 25, 000/— on 12/ 12/201 8 as an advance even before executmg any
' agreement The Respondents also had collected an amount of Rs lO ()0 0,000/-

,’ : from the Complamant as cash and that too was done before the execution of

: the agreement ie; on 29/ 12/2018 and after the executlon of the agreement on |

' k‘04/01/2019 the Complamant was. asked to pay an amount of Rs 3. OO 000/-

e and it was pa1d as bank transfer The Complamant also submlts that out of

the total amount of Rs 13 25 OOO/— pald the amount of Rs 10 25, 000/- was
‘taken from the Complalnant even before execution of the any agreement and ‘

, kgthereby clearly Vrolated sectlon l3 ( 1) of the Act

2. Accordmg to the Complamant through the agreement

for sale and constructlon the Respondent agreed to glve an apartment No 2A

) ,havmg 8855q ft constructed and handed over to the Complalnant for a total -

g cons1derat1on of Rs 23 85 950/- The Respondents had promlsed to complete :
the constructron and handover the ﬂat w1th1n 24 months plus a grace perlod .

of 6 months from the date of obtammg the bulldlng perrmt Wthh was

_' already over by January 2021 as the bulldlng permlt was obtained in July £

‘ 201 8. Accordmg to the complamant the agreement for sale and construct1on '

Was for an apartment No 2A measurmg 885 Sq ft of super Bullt up area on g g

5 ‘,the 2nd ﬂoor 1n the mult1 storred bulldlng named “MPS Smart Homes S

o constructed in Schedule A property along wrth rlght to use common,
i amen1t1es and fac1llt1es descrrbed in the Annexure of the Agreement The '

ﬁ *‘Complalnant further submlts that the delay caused on the part of the

S ‘Respondents is cr1t1cal and 1nexcusable and the fault on the part of the'f

i Respondent cannot be attrlbutable to Covrd -19 pandemlc at all s1nce no

‘hefore the lockdﬁ: w1 j‘1n March 2020

| . fworks had been done by the' :




According to,ltheComplainant ‘heha’dlost the opportunity to opt for another !

| aﬂat*inthe ‘Samelocal‘ity for competitive pri’ces‘"On’~~account‘ ofﬁthethkingr“ .

of his money with the Respondent ‘which caused greater hardshlps to h1m

, ,The Complamant also. alleges that on an enqu1ry, it was known that the
Respondents, ,1nsteada of prov1d1ng the flats by constructlng the same along
with the amenities as promised, are diverting the funds to other new projects 7
to make proﬁt out of this fund of the Complainant and other customers and
‘thereby unlawfully enrich at the sweat of the customers. The Respondent is

~thus being culpably negllgent in not prov1d1ng ﬂats with amen1t1es and hence
this complamt The Reliefs sought by the Complamant are :- l)An order
- directing the Respondent to complete the pr03 ect and handover the flat to the
‘Complamant along with the amemtles as expressly and specrﬁcally,

promised by them as is evident in the brochures ‘advertisements and the |
_agreement 2) order the Respondent to pay the Complamant an interest at |
the rate of 18% of the total amount of Rs 13 25 000/— calculated from the
date of payment to the Respondent thereof as 1s more clearly stated i in the
calculat1on statement and 3) order the Respondent to pay the Complalnant :

an amount of Rs. 6 00 OOO/— (SIX Lakhs Rupees only) Towards the Vlolat1on

| of sectlon 13( l) of the RERA Act.

1 3 - The Respondents filed wrrtten statement and admltted

‘ ~that they had lodged a project named “Smart Homes” at Kazhakkuttom‘ | | :

near Techno Park and the pro;ect was a Jomt Venture project with Mr.
Vrvekandan The Respondent states that the prOJect had obtamed all:
r necessary sanctlons and plan was approved by the Trrvandrum Corporat1on
. and all works up to earth level such as plllmg and settlng underground
plllars were already completed Due to the Cov1d— 19 pandemlc the Workers

from other states returned to the1r natlve place and Work could not be

| proceeded wrth The company 1ntended to complete the work by 2021 but




B ~_f0r the last two years they could not carry on the constructlon due thei

*~{reasons beyond the1r control The Respondent assures ﬁarther that the"' |

s constructlon of the ﬂats wrll be completed by January 2024 and all those

~ who booked ﬂatswrll get their flat by that time as agreed TheRespondents |
| - adm1t that for the benefit of customers the 1% Respondent had thought of |
entrustmg the constructron w1th one Augustm Chandy but as the |

arrangement w1th h1m was not a success it was dropped All these were

mformed to the customers and there is no foul play 1n this regard and the

' customers 1nclud1ng the Complamants gave consent for the transfer The
Respondent afﬁrmed in the statement ‘that they w1ll complete the
,constructlon as early as possrble and entrust the ﬂat wrth the allottees |

. prov1ded they are ready to pay: the balance sale- consrderatron as per the
| ~agreement. Copy of Afﬁdavrt dated 04.04. 2022. was submltted by the “

g Respondent

: | oF acts of the case in Complalnt No 266/21 |
o | ‘ ‘ 4 ‘The Complalnant has entered 1nto an agreement with
| 7‘M/s MPS Burlders the Respondents herem for the constructron and dehvery : |
| of an apartment bearmg No 7E hav1ng 945 sq/ft in the prOJ ect named “MPS‘
| Smart Homes at Trrvandrum as per the terms and cond1t1ons ment1oned in
,’ the agreement of constructlon dated 1 l 05 2019 As per Clause 18 of the sard : |
. agreement the Respondents have undertaken to ensure that the constructlon :
, shall be completed w1th1n 24 months from the date of the agreement ,

accordmg to wh1ch the prOJect has to be completed as per clause 19 of the -

e agreement it was the duty of the bullder to ensure handmg over possessmn :

S jof the constructlon w1th1n 16 week . "’fter completlon or after recerpt' of the‘ -

ffentlre payment made by the Complamant whrchever is later Further m thef

* ;‘aclause 20 of the agreement‘ £ oyymg to any w1llful act and /. or default :of thej ¥

bullder possessmn o not glven to the Complama~5_!5w1th1n -




wthe commltment perrod the chent shall g1ve 1nt1mat10n in wrrtrng to the o

e Bullder and from the date of such 1nt1matron by the bu1lder the client shall{

Jbe entrtled to receive Rs. 21 50 per Sq/mtr for the area of the apartment as

‘ llqurdated damages till date of actual handlng over of the possessron from»
~ the date of irecelptof 1nt1mat1on bythe burlder.f The;Complamant has pard a
total amount of Rs. 15 40,016/ asbn 12-07-2019 to theprornoter The
E ~constructron has not been completed till date and by seeing the present stage -
f‘of constructron the Complamant reasonably apprehends further substantlal
delay in completron and handmg over of the pro;ect It is also submitted by
the Complamant that he rel1ably learnt that the ﬁlrtherconstructron of the
apartment has been entrusted with one Mr Augustln Chandy as Sub—

= Contractor as per Clause 20 of the agreement and the delrvery Wlll be

completed only after further perlod of 3 years from the date of agreement ~
The extensron of further 3 years in completlon of the prOJect would be
prej ud101al to the 1nterest of the Complamant due to which the Complamant ,

has to suffer ﬁnancral losses and mental agony The rehefs sought by the

: Complalnant are:- l)Dlrect the Respondent to comply w1th the duty Vested” 3 |

'upon ‘them as per sectlon 11(4) of the Act 2016 and to ensure that the
apartment is handed over to the Complamant allottee W1th1n the time
' kSchedule mentloned m the agreement or 1f the construct1on has been
: transferred to a thlrd party, then a d1rect10n to dehver the property Wrthrn a ;

| 'spec1ﬁc t1me as to be decrded and momtored by thls Authorlty

5 The Respondents ﬁled wrrtten statement and o

| rt'_admrtted that they had lodged a pro;ect named “Smart Homes ‘at_i '

, Kazhakkuttom near Techno Park and the prO_] ect was a Jomt Venture pI‘OJ ect

o wrth Mr Vlvekandan The Respondent states that the pro;ect had obtamed:l

all necessary sanctrons and plan was approved by the Trlvandrum "

,Corporatron and all W 5 up..

Jearth level such as p1llmg and sett1ngf a5




et underground p1llars were already completed Due to the Cov1d— 19 pandemlc .

s the workers from other states returned to their: natlve place and Work could ’

i ’o lnot be proceeded w1th The company mtended to complete the work by

'2021 but for the last two years they could not carry on the constructlon due

~ the reasons beyond their control The Respondent assures further that the

5 . -the promoters a

~ constructlon of the flats Wlll be completed by January 2024 and all those
who booked flats will get their ﬂat by that time as agreed The Respondents
| Tadmlt that for the beneﬁt of customers the 1 Respondent had thought of
entrustrng the construction with one Augustln Chandy but as the
: arrangement with him was not a success it was dropped. -Al;l_these were
| ;‘informed to the custorlnersandithere 1s no foul playmthls f'regafd~‘ and the
~ customers including the Compl‘alnants gaVe consent for th’ei ftransfer The
| Respondent affirmed in the statement that they will complete the
, constructlon as early as poss1ble and entrust the ﬂat w1th the allottees
provided they are ready to pay the balance sale con31deratron as per the
- agreement. Copy of Afﬁdavrt dated 04 04 2022 was subm1tted by the
Respondent ‘ ' B

| F acts of the case in. Comp_amt No 16/2022 .
i 6 The Complamants are the owners of 20 65 Ares of land

f1n Attipra: Vlllage Th1ruvananthapuram Taluk comprrsed in Re-Sy No

, f‘284/ 11 and Sy/ No. 1270 of Attlpra Vlllage The Respondents represented " -

‘that they are the bu1lders and developers of housmg propef’; and they have
 many housrng pI‘O_]eCtS both in Kerala and outsrde Kerala Based on the

‘ "representatlon the Respondents approached the Complalnants to develop

the above 20 65 Ares of land mto an apartment prOJect unde t }kname “MPS,‘ o

~Smart Homes and entered mto a Jomt Development \greement wi

o if,land owners and M/s l\/[PS Ind1a Holdmgs Pvt. Ltd on 03/05/2017 by whlch |

truct 8083. 39 sqm of‘burlt up area on the: o |




: ,aforeisai‘d jointdevel()pment 'project,ﬂ on the ‘Understanding that the promoters k

' Q‘will'construct the apartrnents Within 36 'months*fromzthezd'ate*of *‘agre'em‘ent ‘%

' after obta1n1ng development plan and bulldmg plan approved by the

Thlruvananthapuram Corporat1on The promoter had undertaken that they
~ wrll construct and handover the owner 27% of the saleable apartment area
“to land owner in consrderatron of owners transferring 73% of the area as
: bu{ilders constructed}area with ;thezfright to Sellthe same to the prospective
allottees/a: "buy,ers. ~‘ Another agreement was executed on 30/08/2018
mod1fy1ng the agreer{nent datedf 03/05/2017 with ‘minor ‘charfges, the other
terms and conditions remainingathe s’ame.uAccordingly‘ building permit.
No.ZAE/BA/2;82’/20;1;7; dated 26/07/2018 was ;o;b'tfained?bya the promoters
from the“Thijruvananthapurami,Czorporation for ,oons’truction of 11 storeyed
| bullding consisting of Ground ﬂoor, first ’ﬂoor, ﬂooruptol()?h floor with a
- total plintgh ,area of 8063.89 Sq.m intended to be sold to prospective buyers

of apartment units.

7. . As per the joint development agreement the promoters/
burlders have been given absolute rrght to enter 1nto agreement with the
: prospectlve buyers/ allottees for constructron of 1nd1v1dual apartment and
sale of proportlonate und1v1ded share on the land Pursuant to the joint i
venture agreement,;_the promoters;have agreed to give to the owners, an

' amountof Rs:i7‘5‘,00',010_,0/ - on,vth;rieé 1nstallments of Rs 25,00,000/- Within six

£ months fr()'m the*date of ‘agreement"The promoters have also agreed to give

Rs 3() OO OOO/- for acqumng addltlonal extent of 1.25 cents for wrdenlng the - |

= access road to the ex1st1ng road the sa1d amount to be adjusted on the value

~ of apartments agreed to be allotted to the land owners The development of

L the entrre prOJect shall be at the entrre cost expenses and rrsk and on the

ent1re account of the bullder The promoter advertlsed that the pI'OJ ect is for

‘i‘of'lnleldual apartment and. based on the

~ sale to the iprospectlve;:buyers




g ito construct and sell 24 apartme S

. apphcat1ons recerved from the prospectrve buyers the bu1lders have agreed ~

b ﬂi"collectrng advance amo ft'?*OIl the

.y;‘;:prom1se that they w1ll constru nd handover the apartments | ,' s MPS
' Ind1a Holdlng prrvate hm1ted have entered 1nto an agreement W1th one Mr i
: Augustm Chandy to transfer the pr03ect to him along wrth the ex1st1ng) ‘
allotees The Complalnant also submrtted that the Author1ty had 1ssued an
: order dated 21 -04-2021 to transfer the pI'O_] ject MPS Smart Homes from MPS X k
Ind1a Holdlngs Private Ltd to Mr Augustlne Chandy even before reg1ster1ng
| "the pI‘OJ ect with the Authorlty and the order was cancelled by the Authorrty .
| "upon not1crng that the prOJect is not regrstered with the Authorrty and
i d1rected the Respondent/promoter to reglster the pro; ect as mandated in the ~
Act Vrde order dated 6 12 2021 Now the pro; ect wrll not take place due to
| the lack of 1n1t1at1ve on the part of the bu1lder and they have d1verted the :
money collected from the apphcants The Jomt development agreement also |

is no more vahd and b1nd1ng on Complamants The Burlders/ promoters_ :

have cheated the owners and the allottee by collectmg advance amount'

- _wrthout the 1ntent10n to con_'\ruct the apartments Hence thrs complamt The | :' b

~ rehefs sought by the Compl nants are —1) Dlrect the Respondents to, |

‘reglster the pI‘OJBCt Wrth RERA W1th1n a ﬁxed tlme by the it and

. complete the construct1on Wrthm 18 months from the date of regrstrauon and =

, handover physrcal possessron of 27% of the saleable constructed area to the

. Complamants after obtaln ' g’occupancy certlflcate from the corporatron of

" _Thlruvananthapuram 2) Dlr ct the R‘_’spondents to pay to the owners of land ;

_compensatron at the rate of Rs l ()O OOO/- per month tlll the prOJect is

. completed and physrcal fp,ossessron?of 27% bu1lt up;area 1s handed’ over to" |




. _;;promoter to depos1t the advance amount collected from the allottees ina ‘

s separate bank: account to be opened for the purpose and Wrthdraw the amount

S only for construct1on dependmg on the progress of work on need based and

: ,Grant an order of Injunctlon agamst the Respondents from enterrng the
- 'property and do anyconstructlon actrvrty t11»l~the prOJect is reglstered with
' ,RERA and amount collected from the allottees are deposrted with desrgnated :

, Bank account

| | o 8 As the above 3 Complamts are related to the same
3 pI‘O_] ect developed by the Respondent/Promoter the cause of actron and the
’_:rehefs sought in these Complamts are almost the same the sa1d Complalnts
| are clubbed and taken up together for Jo1nt hearlng The Authorlty heard the k
’,ﬂ‘:counsels for all the complamants and the Respondents and gave careful ’
"lcons1derat10n to the submlss1ons and perused the mater1al documents

e ‘ava1lable on record

9 The documents produced from the part of the
Complamant is. marked as Exbt Al to All and the documents produced |

L from the part of the Respondents are marked as Exbt Bl The copy of the

S ﬂhad agrecdg;“‘?" %0

‘ agreement for constructlon produced by the Complalnant in complalnt No.
'253/2021 1s not a properly executed/ srgned document and hence it cannot
| 'be accepted on record The lSt respondent had ﬁled statement 1n Whrch |

| ”nothlng has been mentlon" d about"the agreement executed between h1m and

:, the complamant Anyhow the copy of the sa1d agreement for constructron

"’dated 04-01- 2019 prod" et

~the complamant shows that the Respondents

e sard constructlon wrth ik‘24 Months after

, ' from ~~th complamant i

ther Wlth a grace perrod of s1x months &




im ,

= wrthout even executmg a proper agreement for sale that too after the Real 3

i _‘Estate (Regulat1on and Development) Act 2016 came 1nto force Sec 13 ofl : : e

E : the Act 2.16 speCIfieS that “U)A promoter shall not aeeept a sum more than fen

- per cent of the cost of the apartment plot, or. buzldzng as the case may be asan advance‘ .

, payment or an appltcatzon Jee, from a person wzthout f ¥t enterzng mto a. wrztten ‘

agreement for sale wzth such person and regzster the sazd agreement for sale under any

law for the tzme bezng in force (2) The agreement for sale referred to in sub-sectzon ( 1)

B shall be in such form as may be preserzbed and shall speczfy the partzculars of

e development of the prOJect zncludzng the eonstructlon of buzldzng and apartments along ﬁ

wzth specific catzons and znternal development works and external development works, the :
~ dates and the manner. by whzch payments towards the cost. of the apartment plot or
h buzldzng, as the case may be are 10 be made by the allottees and the date on whzch the‘
- possesszon of the apartment plot or buzldzng is to be handed over, the rates of znterest
: payable by the promoter 10 the allottee and the allottee o the promoter zn case of default
and such other partzculars as may be prescrzbed ” Rule lO (1) says that “for the |
) purpose of sub-sectzon ) of section 1 3 the agreement for sale shall be ln the form in

"Annexure A Tti 1s also not1ced that i 1n the case of the other 2 complalnts also,

o the agreement for constructlon w1th the complamants executed aﬁer the Act

“"2()16 came 1nt0 force are not in the prescrrbed format as men p ned 'above o

| and these agreements as Well as the J ornt Development agreement executed

| between the promoter and the landowners are not reglstered though they are
- mandatorlly reglstrable as per the Regrstratron Act We also feel it essentlal '
to mentlon here that the complalnants/allottees in these cases also shouldf

‘ have been more cautlous whlle transferrlng the amounts before executmg an

, agreement for sale in the proper manner and reglstermg them as per the law ‘




sanctloned by the approprlate Authorrty in in the mult1 storred bu1ld1ng o
;“S Smart Homes”‘ to be constructed in the sa1d property w1th thef’
~:spe01ﬁcat10n and amen1t1es to the land owners The It Respondent had'

agreed to complete the sald construct1on w1thm 36 Months and 1f thef

promoter falls to complete wrthm the time st1pulated the owners w1ll grant
extens1on of 6 months perrod for the completlon as a grace perlod As per‘
Clauses 18 and 19 of the Jo1nt Development agreement the Bullder the

i fRespondent hereln undertakes that the constructzon shall be completed

wzthzn 24 months from the a’ate of the agreement wzth a grace perlod of 6 |

months ana’ 0 hand over possesszon within 16 weeks after completion or

e after recezpt of the entzre payment whzchever is Zater Copy of Agreement =

for constructlon dated l 1.05. 20 19 executed by the Complalnant 1n complamt
| No 266/2021 and the Respondents is produced by the Complamant and got |
| marked as Exh1b1t A3 The Schedules C & D annexed to the agreement
,r‘clearly shows the detalls of apartment booked 1ts specrﬁcatrons and the
| ; ;common amenrtres offered to the Complamants The copy of bank account

. b Statements 1s also produced by the Complamants Wthl’l is marked as Exh1b1t |

- siA9 The total amount of cons1deratron is shown as Rs 37 25 0404/—

" “"‘Accordlng to the Complamant 1n complamt No 266/21 he pald 15 40 016/—
: »:, out of the sa1d total amount to the Respondent as on 12 07 2019 towards the

o performance of the Respondent as. per the terms, of agreement

10 o Durmg the 1n1t1al hearmg 1tself conducted in the
above Complamt Nos 253/2021 & 266/2021 on 17 Ol 2()22 the Counsel
- appearmg for the Respondent admrtted that the prOJect was mtended to be

'”any construct1on Hence he-sought {trme for completlon of the pI‘OJeCt t1ll :

| ;"_"January 2024 As 1t was notrced on that day that the sa1d prOJect is an

. Eongorng PTOJ ect*r eg1sterab




| :and Development) Act 2016 the Authorlty v1de 1nter1m order dated, L

17. Ol 2021 d1rected the Respondent/promoter to regrster the pI’O_] ect w1th1n : | L

~15 days on the recelpt of sald order It was. also dlrecte to_submrt an

, afﬁdav1t showmg the deta1ls of works to be completed and the date on wh1ch

 the. same shall be completed and in the meanwhlle to convene a meetlng of

all the allottees and explam the program for completlon of the pro; ject. Even
though the promoter has reglstered the project in comphance of dlrectlon of
this Author1ty, 1t was notrced that no details have been uploaded by them 1n =

: the web portal as prescr1bed by the Actand Rules and it was also found that

~ no meetmg of the allottees was conducted as d1rected through the 1nter1m s

order and the statement dated 17 01. 2022 ‘was ﬁled by them w1thout

bl :sufﬁc1ent detalls The. Counsel for the Respondent submltted durlng the next f

hearmg that format1on of Assomatlon is not poss1ble as the maJ or1ty of umts “
’ have not been booked SO far In V1ew of the said situation, the Author1ty, -
fv1de 1nter1m order dated 29 03. 22 dlrected the Respondent No 2to furnlsh

all deta1ls of the. pI‘O]eCt such as bulldlng permit detalls number of allottees '

o ‘!{amounts recerved from allottees present stage of constructlon remammg o

works and amount requ1red to complete the pro;ect etc in the form of an § o

‘afﬁdav1t w1th1n 15 days from the date of recelpt of the order. He was alsou
d1rected to show spec1f1cally the scheme for completron of the total pI‘OJ ect

| wrth clear mllestones for completmg each work and a ﬁxed time schedule'

for complet1on and hand"'
| 'sald d1rect1on the 2nd

\whrch is marked as Exbt Bl 1nWhlch 1t 1s ,shown that the bulldm . permlt 1sf ,

fins o :r the prOJect as a whole In comphance of S o

espondent submltted an afﬁdav1t dated 04 04 2022 ": L




i Authorrty

5 been completed in the pI‘Q] ject. and amount requlred to complete the project |
s approxrmately Rs 18, 95 82, 955/— The Respondents have not furnlshed |
3 any detalled completlon plan/scheme in the said affidavit as dlrected by this

11 ; As far as the prOJect in questlon is concerned

' earher the Authorlty recelved a _]Oll’lt appllcatlon dated 20 02 2021, from the -

e Respondent/Promoter and one Mr. Augustme Chandy for accordmg sanction

under Sectron 15 of the Act 2() 16 to hand over the pro; ectto one M/s Apstone
‘Infrastructure Pvt Ltd represented by Mr. Augustlne Chandy who also

,conveyed thereby h1s erhngness to take over the prOJect The

e 'Respondent/Promoter submltted detalls of consent obtained for the transfer

from 16 out of total 24 allottees as per the cond1trons prescnbed under

section 15 of the Act 2016 Even though the Authorrty had grven approval

»for the sa1d transfer vrde order dated 21. 04 2021 copy of the which is
produced by the complamant and marked as Exhibit AS, on the baSIS of

s vconsent of majorrty of allottees it has been recalled later on 06. 12 2021,

;copy of the sa1d order is also produced and marked as Exhlblt A6, When it

. came to notlce of the Authorrty that the Respondent/Promoter has farled to
: complete the reglstratron of the proj ect under Sectron 3 of the Act 201 6 and
G ,neglected the orders of thrs Authorlty in thrs regard | |

| - 12’,. | Thereafter the pI‘Q] ect got reglstered under sectron 3 of
r the Act 2016 v1de reg1stratron No K-RERA/PRJ/TVM/ l 5 7/2022 with
k fvalldlty up to 25/07/2026 Then the Respondent/Promoter submltted a fresh |

":apphcatlon for approval of the Authorlty to transfer the pI‘Q]GCt to another |

nfr _ructure Pvt Ltd As per Sectlon 15 of the

‘ | | Act 2016kalong w1th consent of 2/3rd maJ orrty of allottees and the Authorlty |

” ,'v1de er dated 21/ l2/2022 grven approval to transfer the prOJect MPSf




. Smart Homes in favour of M/s Apstone Infrastructure Pvt Ltd subj ect to .

. the condltlons stated therem as per sectlon 15 of the Act 2016

k 13 Apart from the ’assurance made m the wrltten_'_

| statement by the Respondents/Promoters that they Wlll complete the 1 project
by J anuary 12024, durlng the ﬁnal hearmg the Counsel appeared for the
vRespondents relterated the same and pleaded for grantmg tlme up to
30 01.2024 for completmg the pI‘O_]eCt in toto and handlng over it to the
| allottees mcludmg Complamants as promtsed to them as per the terms of the
: agreements The Complamants also agreed to grant tlme up to 30 01 2024

to the Respondents to complete and hand over the pro; ect

- 145.!:,: W1th respect to the 2nd prayer of the Complamant f
in Complamt No.253/2021 w1th regard to cla1m of 1nterest for delay, the
Author1ty cannot con51der it in the absence ofa properly executed agreement
| for sale Sectlon 18 of the Real Estate (Regulatron & Development)Act ~
: 2016 stlpulates that “zf the promoter fazls to complete or is unable to give

‘ possesszon of an apartment plot or buzldmg (a) accordance wzth the terms

‘ of the agreement for sale or duly completed by the date speczf ed therezn or i

due to dzscontznuance of hzs buszness as a developer on. account of
; suspenszon or revocatzon of the regzstratzon under thzs Act or for any other i

. reason he shall not be ltable on demand to the allottee zn case the allottee

. “ wzshes to wzthdraw from the pro]ect wzthout pre]udzce to any other remedy

- avazlable to return the amount recezvea’ by hzm zn respect of that apartment g

B plot buzldzng, as the case may be wzth znterest at such rate as may be .

"""’bed in thzs behalf ln’: ludzng ce mpensatzon in the ma nner ;as p’” ovzded :

ftfl?faﬂed to subml o
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r *‘Slgned/properly executed agreement w1th the Respondent/Promoter Hence
. the above Complamant can approach the- Author1ty afresh w1th necessary’

| documents to substantrate h1s cla1m

15, Hence on the basis of the conﬁrmatlons and
: '-undertakmgs by the Respondents and 1nvok1ng Section 34(f) & 37 of the
U Act this Authorrty hereby issues the followmg dlrectrons -

B l | The Respondents/Promoters shall complete the proj ect “MPS
B Smart Homes at Kazhakuttam Th1ruvananthapuram in all respects as
| promrsed o the Complalnants herem and hand over it to them along W1th all

 statutory sanctrons and approvals and other documents pertammg to the, said

- project. on,;;or jb’efore 300120_2_4_I_W1thout fail.

| 2. The Respondents/Promoter shall enable formatron of an
N Assoc1at10n of allottees as and when maj orrty of allottees havmg booked the
: apartments and the common area shall be handed over to the Assomatron

after completlon of the pI’OJ ect in toto

"1’6.‘; This order is 1ssued Wlthout preJudlce to the rlght of

‘ ‘,?the Complamants to submlt clalms for compensatron before the_

g Adjudlcatlng Ofﬁcer of the Authorlty, in accordance wrth the provrsrons of

the Act and: Rules for any loss or damage sustamed to them due to the

. default from the part of the Respondents and cla1ms for 1nterest for delay
'before the Authorlty e | | -

Sd-

Smt PreethaP Menon o '. .

Member S Charrman

Sr1 PH Kurlan o




Appendlx

v Documents produced bv the Comnlamants :

’Exbt Al- Copy of J oint Development agreement dated 30/05/2017
Exbt A2 Copy of" J omt Development agreement dated 30/06/2018

' Exbt A3- Copy of ~ Agreement for constructlon dated 1'1/()5/2019.
- Exbt A4- Copy of bulldmg permlt | o

Exbt A5- Copy of Order 1ssued by the Authorlty in suo—moto proceedmgs dated" k
21/04/2021 to the promoters

kExbt A6 Copy of notlce dated 06/ 12/2021 issued by the Authorlty
s ‘Exbt A7- Copy of Power of Attorney | | |

| Exbt A8- Copy of EmaiI sent by ,GM sales MPS Builders‘ to Bipin ‘Shi:nde',.
Exbt A9 Copy of bank account statements of the Complamant e
Exbt AlO Serles Coples of payment recerpts | ’
‘ | | 'Exbt All Brochure of MPS Smart Homes

Documents produced bv the Respondents :

' Exbt Bl -Afﬁdav1t dated 04/04/2022 ﬁled by the Respondents. ,







